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THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)D This action is FINAL. 2b)[3 This action is non-final. 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 
Claims 1-8 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) 
as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 08/19/2005. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 9-14, 16, 17, 18, 20, 21, 22, 25, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Holland (US Patent 5,596,155) in view of Danylewych-May et 
al. (US Patent 6,446,514) and Van Netten (US Patent Application 2004/0045376). 

Regarding claims 9, 10, 11, 16, 17, 18, 20, 21, Holland discloses a gas sampling 
probe including a cylindrical rigid portion 15 which may be considered to be a collar; and 
flexibly constructed portion 14 which may be considered to be a hose. The portion 14 is 
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shown in figure 1 with two ends. The inlet end 12 is shown in the figure positioned at a 
high volume source. Sampling device 10 is shown in the figure to be affixed to the rigid 
portion 15 (collar) however the detailed function of the device 10 is not described in the 
Holland nor is there any explanation of how fluid sample is moved into it. Applicant 
provides a special definition explaining the canister "represents any of the 
commercially available or known sampling canisters used to collect or detect 
airborne contaminants... [C]anister ... may contain reactive or adsorbent material. 
When contaminated air is passed through canister ... airborne contaminants adhere 
to or otherwise react with the contents of canister". 

Danylewych-May discloses a combined particle/vapor sampler teaching a collar- 
like inlet 42 with a main working portion 48 affixed to it. The main working portion 48 
has a "suitable absorbent material" "so as to be capable of absorbing vapours or a 
substance of interest from air flow through" it. The portion 48 is connected also to a 
pump 50 by tubular body 46 to draw air through it ( column 5 line 50 to column 6 line 9). 
The portion 48 is later removed and transferred to an analyzer for analysis (column 6 
lines 35-42). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made for the sampling device to comprise a canister with suitable 
absorbent material in order to absorb vapours or a substance of interest. It would have 
also been obvious to one having ordinary skill in the art at the time the invention was 
made to connect the canister by tubing to vacuum pump in order to concentrate vapours 
from a source of interest thereby increasing vapour collection. 
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The high volume source is engine exhaust rather than air as in the instant 
invention. 

Van Netten teaches air in aircraft pressurized by engine or APU bleed my 
become contaminated by pyrolized or volatized oil or hydraulic fluid (paragraph 0002 
and 0003). Van Netten also teaches it is important to sample the air in jet aircraft for 
such contaminants to avoid near fatal accidents resulting caused by the contaminants 
(paragraphs 0004 and 0005). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to sample air from jet engine or APU bleed systems to detect 
contaminants which have the potential of being fatal. 

As for claims 12, 22 and 25, while the references do not expressly disclose the 
tube and hose connections are airtight Examiner considers making fluid connections 
airtight is widely known in the gas fluid sampling and analysis art in order to ensure no 
leakage and uncontrolled dilution of the sample that would interfere with the analysis 
results. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide airtight or sealed connections between the various 
connections in order to prevent uncontrolled dilution of the sample which could corrupt 
the analysis results. 

As for claims 13 and 14, while the references do not expressly disclose the collar 
made from aluminum Examiner takes official notice that it is well known in the art to 
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fabricate rigid tubular structures from aluminum. Aluminum is fairly strong, lightweight, 
easy to machine and comes prefabricated in tubular sections in a variety of sizes. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the collar from aluminum because is fairly strong, 
lightweight, easy to machine and comes prefabricated in tubular sections in a variety of 
sizes which will shorten fabrication time. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holland 
(US Patent 5,596,155) as modified by Danylewych-May et al. (US Patent 6,446,514) 
and Van Netten (US Patent Application 2004/0045376) and applied to claim 16 above 
and further in view of Lewis et al. (US Patent 5,184,501) and Lewis (US Patent 
4,823,591). 

As for claim 19, Applicant defines describes a pressure reduction vessel as a 
"hollow vessel" "with apertures or ports providing fluid communication between the 
exterior and the interior of said vessel". Such a vessel upstream from a vacuum source 
will function as a well known fresh air diluter. 

Lewis '501 teaches a mixing duct 15 which is shown in the figures 1-5, 9 to be a 
hollow vessel with an aperture at 16 providing fluid communication between the exterior 
and interior of the duct. The effect of the duct will be to reduce pressure from the 
vacuum source (at 20 and 34) and temperature of the exhaust source. Lewis '591 
explains "The early admission of dry dilution air minimizes condensation and eliminates 
the need for heated sample lines." 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a hollow vessel with apertures or ports providing fluid 
communication between the exterior and the interior of said vessel in order to minimize 
condensation and eliminate the need for heated sample lines. 

Claims 15, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Holland (US Patent 5,596,155) as modified by Danylewych-May et al. (US Patent 
6,446,514) and Van Netten (US Patent Application 2004/0045376) and applied to claim 
16 above and further in view of Lewis et al. (US Patent 5,184,501). 

Regarding claim 15, the references lack a sample port disposed on the collar. 

Lewis teaches sample line 33 disposed in cylindrical fluid path 22 for drawing "a 
continuously proportional sample of volume ...collected and stored for subsequent 
analysis of constituents such as hydrocarbons, carbon monoxide and Nox." 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to draw sample from a port disposed on the collar in order to collect 
and store a proportional sample of volume for subsequent analysis of gas constituents. 

As for claims 23 and 24, the references lack measuring temperature and 
pressure. 

Lewis teaches "means for measuring the pressure and temperature of said 
exhaust" (claim 20), in order to control "constant mass flow rate at the measured 
upstream temperature and pressure conditions". 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to measure temperature and pressure in order to control the mass 
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flow rate and thereby extract a more precisely proportional and therefor representative 
sample from the gas source. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles D. Garber whose telephone number is (571) 
272-2194. The examiner can normally be reached on 6:30 a.m. to 3:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). - /) 
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